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*{ ELECTIONS IMMEDIATE

STATE ELECTION COMMISSION
3" Floor, Buddha Bhavan, M G Road, Secunderabad — 500 003

CIRCULAR

No.548/SEC-F2/2011-1 Dated:02.07.2013

Sub: 4" Ordiﬁary Elections to ULBs - Implementation of Model Code of conduct —
Action against violators — Statement showing the provisions of law relating to
offences and corrupt practices in connection with Urban Local Bodies -

Instructions — Issued.
sk
The Model Code of Conduct is implemented from the date of issue of election

Notification till the completion of counting, in order to maintain the purity of elections and to

create a level playing field for all political parties and contesting candidates.

In this context, attention of all the District Collectors-cum-District Election Authorities
and the Superintendents of Police/Commissioners of Police, is drawn to Sections 343-A to 343-T

of A.P. Municipalities Act, 1965 and Section 17 and Sections 599 to 612 of GHMC Act, 1955
which deal with the electoral offences.

A statement showing the provisions of Law relating to electoral offences and corrupt
practices in connection with conduct of elections to urban local bodies and the sections of

enactments and Indian Penal Code, 1860 under which offenders are liable for prosecution and

punishment is appended to this Circular.

The Election Authority, Additional Election Authorities, Dy. Election Authorities,
Assistant Election Authorities, Election Officers, Returning Officers, General Observers and
Election Expenditure Observers are requested to closely monitor compliance with the provisions
of the Model Code of Conduct and wherever there 1s a violation, the Collectors and
Superintendents of Police/Commissioners of Police, shall prosecute the violators under the
relevant provisions of law in consultation with the public prosecutor concerned. They need not
obtain any specific permission of the State Election Commission for such prosecutions. Almost
all violations can be brought within the scope of one penal provision or the other enacted in the

AP. Municipalities Act, 1965 and the Greater Hyderabad Municipal Corporations Act, 1955 and

other enactments.
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The Collectors and District Election Authorities as well as the Superintendents of Policej‘ ”
and Commissioners of Police, are therefore directed to enforce the various provisions of law in
order to ensure complete compliance with the provisions of the Model Code of Conduct. The
investigation and prosecuting authorities may be instructed suitably in this regard and
implementation of the appropriate provisions of law shall be ensured to maintain the purity of

election process and to see that money and muscle power do not determine the poll outcome.

Model Code of Conduct has to be enforced impartially. Utmost care has to be taken
to ensure that the law enforcement machinery not only acts fairly but also is perceived to be
acting fairly. The Commission will deal sternly with those law enforcement officials who

are found implementing the Model Code of conduct in a selective or biased manner.

The number and nature of cases booked ULB wise shall be intimated to the Commission
through Fax/e.mail(secy apsec@gmail.com / Fax No0.040-27544580 /27544428) on a daily
basis by the Superintendents of Police/Commissioners of Police, in the enclosed proforma under

intimation to the Collector and District Election Authorities concemed.

Sd/-Navin Mittal
SECRETARY

To

All the Collectors & District Election Authorities in the State except Hyderabad.
All the Superintendents of Police in the state.

All the Commissioners of Police.

All Observers / Expenditure Observers

The DGP.

All the Commissioners of Municipal Corporations in the State.
All the Commissioners of Municipalities / Nagar Panchayats.

Copy to the EA & C&DMA., AP., Hyderabad.

o If Attested //
ASSISTANT SECRETARY ] %ﬂ \\3
A2
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Upto 6 months

3 | Acting or inciting others to act in disorderly | Section 343 (D) Cognizable | Upto 6 months| Section 601 of Cognizable | Upto!
manner at a public meeting, for the purpose of | of the APM Act, imprisonment | the GHMC Act, imprisonzient
disturbing the meeting. 1965 or with fine 1955 or with fine

which may which may
extend upto extend upto
Rs.2,000/- or Rs.2,000/-.
with both.

B) | OFFENCES CONCERNING VEHICLES

I If any person illegally hires or procures any| Section 343 A | Non-cognizable 3 months Section 17 (7) Non-cognizablel 3 Eo:_“:m
vehicle for the free conveyance of any elector | (7)read with imprisonment read with imprisonment
other than the candidate himself, members of| Section343 L and fine. Section 607 of and fine.
his .a_s:w or his agent, to or from any polling| of the APM the GHMC Act,
station commits an offence. Act, 1965 1955

C) | CONCERNING OFFICERS/PERSONS INVOLVED IN
ELECTION DUTY

| Every officer, clerk, agent, or other person| Section343F Non-cognizable| Upto 3 months| Section 602 of Non-cognizable Cwﬁo.w morths
who performs any duty in connection with the| ofthe APM imprisonment | the GHMC Act, imprisonment
recording or counting of votes at and election Act, 1965 or fine or both. 1955 or fine or both.
shall maintain the secrecy of the voting. Its
violation constitutes an offence.

2 [ No official connected with conduct of elections| Section 343 G | Non-cognizable| 6 months Section 603 of | cognizable | 6 months
shall do any act (other than giving of vote)| of the APM imprisonment | the GHMC Act, imprisonment
for the furtherance of the prospects of election Act, 1965 or fine or both. 1955 or fine or both.
of any candidate.

3 | Breach of official duty, without reasonable cause,| Section 343 M cognizable Fine upto Section 610 of cognizable Fine upto
by any person involved in any duty in connection| of the APM Rs.500/-. the GHMC Act, Rs.500/-.
with an election. Act, 1965 1955
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right to vote;
3. seizure of a place for counting of votes etc.

E)| AGAINST CARRYING OF ARMS:

1 [No person, other than the Returning| Section 343 O Cognizable Upto 2 years | Section 607 B Cognizable ) CE.o 2 years
Officer, any police officer or any other| of the APM Act, imprisonment | of the GHMC imprisonment
person appointed to maintain peace and order 1965 or fine or Act, 1955 or fine or
at the polling station who is on duty at the both. both.
polling station, shall, on a polling day, go armed
with arms. If he does so, he commits an offence.

F)| AGAINST TAMPERING OF BALLOT PAPERS

I | Removal of Ballot Papers from Polling Station:| Section 343 P | On the orders Imprisonment | Section 608 of | On the orders | Imprisonment
343 P (1) Any person who unauthorizedly takes | of the APM Act, of the upto 5 years the GHMC of E.m upto 1 year
or attempts to take a ballot paper or ballot box 1965 Presiding and fine upto Act, 1955 _uama_:m. and fine upto
out of polling station shall be punished. Officer, Police Rs.5000/-. Officer, Police |  Rs.500/- or

can arrest the can arrest the with both
If the Presiding officer of a polling station offender. offender. (Cognizable)

has reason to believe that any person has

removed ballot paper out of polling station, Cognizable

such officer may arrest or direct a police oficer

to arrest such person and may search such

person or cause him to be searched by a police

officer. -

2 | Booth capturing is an offence. Section 343 Q Cognizable 3105 years | Section 607 C| Cognizable | 3to5years
"Booth capturing’ includes — of the APM Act, imprisonment | of the GHMC _Evzmosaﬁ.z
1.seizure of a polling station or a place fixed 1965 and fine, if Act, 1955 and fine, if
for the poll by any person making polling offence omq.o:om
authorities surrender the ballot papers or voting committed by ooms_s_nma. by
machines; person in person i
2.0or allowing only his or their own Govt. service, Govt. service,
supporters to exercise their right to vote and and 1103 and 1103
prevent/coerce others from free exercise of their years and fine years and fine

for others. for others.
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G) | CHECKING THREAT/INDUCEMENT OF
VOTERS: ”
1 | Whoever forces or intimidates a member of SC/ST| Section 3(1) Cognizable mamnoz 3(1) | Cognizable
not to vote or to vote a particular candidate or to (vii) of the (vii) of the
vote in a manner other than that provided by law| Scheduled Scheduled
commits an offence. castes and the castes and the
Scheduled Scheduled
Tribes Tribes
(Prevention of (Prevention of
Atrocities) Act, Atrocities) Act,
1989. 1989.
Bribery.—(I) Sections 171-B /| Non-Cognizable 1 year Section 171-B Z@:- . _.va.&.
Whoever— 171-E of the imprisonment | /171-E of the| Cognizable |imprisonment

(1) gives a gratification to any person with the object
of inducing him or any other person to

exercise any electoral right or of rewarding any
person for having exercised any such right; or

(ii) accepts either for himself or for any other
person any gratification as a reward for

exercising any such right or for inducing or
attempting to induce any other person to exercise
any such right, commits the offence of bribery:
Provided that a declaration of public policy or
a promise of public action shall not be an offence
under this section.

(2) A person who offers, or agrees to give, or offers
or attempts to procure, a gratification shall be
deemed to give a gratification.

(3 A person who obtains or agrees to accept
or attempts to obtain a gratification shall be
deemed to accept a gratification, and a person
who accepts a gratification as a motive for doing
what he does not intend to do, or as a reward for
doing what he has not done, shall be deemed to have
accepted the gratification as a reward.

Indian Penal Code

or fine or both

Indian Penal
Code

or fine or both




9pod

"uoN93s Sit jo Sujueall
UIYNM 90USISMISIUL 8Q O} P2WRRP 34 0U [[Bys JySu
[2I0}09]2 UB UMM DIQJI3JUI 01 JUAUL INOyRM IYSU
[eSa] e JO 2SI0Jo%2 oW 2yl o ‘uonpoe oiqnd Jo
asiwosd e 10 Koyod orqnd jo uonyergep v (1)

*(1) uo13oss -qns jo Suiugaw
U UIYIIAL “IDJOA 1O SJEPIPURD HONS JO WS [BI0II|D
L[} JO 3SI1DI0XD 921 31 UMM I3JIDIUL O} PIWIISp 29
[[eys ‘eanseajd [eniuuds jo Jo aunsesjdsip duiAl( Jo
199[q0 ue paIspual 3 |jiM IO SOV [|IM PAISAUUL
s1 oy woym ur uosiad Aue Jo 9y JeY) MA3I[RG O
19]0A o a7epIpuEs B 20ompul 03 sidwane Jo saonpul (1)

10 ‘puny Aue Jo
Amfur yim paisaloul SI 19J0A JO JEPIPUBD B LIOYM
ul uosiad Aug 10 ‘1010A JO 31BPIPUBD LUB SUAJBAL] (n

-19A201M

“asne[o SIy} jo suolsiaotd o) Jo AN[eieuad
a0 so1pnfaid moynm(e) (7)
"U013292

U Je 20USN]JUI SNPUN JO OOUIJJO SU3 SHWILOD IYSU
[I0109]3 AUE JO OSIOIAXD 931 SY} Wim  dIaLIou

"1oq apoy) Jeusd 4104 40 BuLj 40 [BUR ] URIPU]

J0 duly 10 uBlpu] a1} susutosLdwI ojqeziufon-uoN | o Jo g 1Ll/ |01 sidwepe Jo soipIoUl A[HEIUR[OA JOASOUM (D
uswiuosudwy apqeziudon 1 Jo J 14170 ok 1 D 1,1 suonoeg

Jeak I -UON [/ ] sUOl0ag ! -~ U0IJ22[d }B AJUIN|JUL INPUL}




Personation at elections.—~—Whoever at an
election applies for a voting paper or votes in the
name of any other person, whether living or dead,
or in a fictitious name, or who having voted once
at such election applies at the same election for a
voting paper in his own name, and whoever abets,
procures or attempts to procure the voting by any
person in any such way, commits the offence of
personation at an election:

Provided that nothing in this section shall apply to
a person who has been authorised to vote as proxy
for an elector under any law for the time being in
force in so far as he votes as a proxy for such elector.

Sections 171-D
/171-F of the
Indian Penal

Code.

Cognizable

1 year
imprisonment
or fine or both.

Section 171-D
/171 F of the
Indian Penal

Code.

Cognizable

I year
imprisoqment
or fine or
both.

Whoever with intent to affect the result of an

election makes or publishes any statement
purporting to be a statement of fact which s
false in relation to the personal character or

conduct of any candidate commits a crime.

Section 171-G of
the Indian penal
Code.

Non-cognizable

Fine

Section 171-G
of the Indian
Penal Code

Non-
cognizable

Fine
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H) | AGAINST HARMING A PUBLIC SERVANT ON
DUTY: e " -
1 Whoever voluntarily causes simple or grievous hurt Sections Cognizable Imprisonment Sections Cognizable [Imprisonment
. : . . 332/333/353 of from 2 to 332/333/353 from 2 to
or assaults to deter a public servant from discharging| g, 14;an penal 10 years and of the Indian 10 years and
his duty. Code fine. Penal Code fine.
I | CONCERNING PAMPHLETS / POSTERS/
HANDBILLS / PLACARDS:
Whoever prints or publishes any election| Section 343E of| Non-cognizable] ~ Sixmonths | Section 601 A Non- | mmx. months
. . the APM Act, imprisonment | of the GHMC| cognizable |imprisonment
pamphlets, poster, handbills or placards which does 1965 or fine upto Act, 1955 or fine upto
not bear on its face the name and the address of the Rs.2000/- or Rs.2000/- or
both. both.

printer and the publisher commits an offence.

[y
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Undue influence — Any direct or indirect
interference or attempt to interfere on the part of the
candidate or his agent, or of any other person with
the consent of the candidate or his election agent,
with the free exercise of any electoral right:

(a) without prejudice to the generality of the
provisions of this clause any such person as is
referred to therein who -

(i) threatens any candidate or any elector,
orany person in whom a candidate or
an elector interested, with injury of any
kind including social ostracism and ex-
communication of expulsion from any
caste or community; or

(i) induces or attempts to induce a candidate
or an elector to believe that he, or any
person in whom he is interested, will
become or will be rendered an object of
divine displeasure or spiritual censure,
shall be deemed to interfere with the free
exercise of the electoral right of such
candidate or elector within the meaning
of this clause;

(b) a declaration of public policy, or 2
promise of publication, or the mere exercise
of a legal right without intent to interfere with
an electoral right, shall not be deemed to be
interference within the meaning of this clause.

Section 343-A
(2) of the APM
Act, 1965

Corrupt
practices can be
agitated in an
Election
Petition before
the Election
Tribunal.

Section 17(2)
of the GHMC
Act, 1955

Corrupt
practicss can
be agitated in

an Election

Petition

before the

Election

Tribunal.
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The hiring or procuring, whether on
payment or otherwise, of any vehicle or vessel by a
candidate or his agent or by any other person with the

Section 343-A
(7) of the APM
Act, 1965

Corrupt
practices can be
agitated in an

Section 17 (7)
of the GHMC
Act, 1955

Corrunt |
practices can
be agitated in

consent of a candidate or his election agent, or the Election an Blection
use of such vehicle or vessel for the free Petition before Petition
conveyance of any elector other than the candidate the Election before the
himself, the members of his family or his agent to Tribunal Election
or from any polling station. Tribunal
The incurring or authorizing  of Section 343-A Corrupt Section 17 (8) Corrupt

expenditure in contravention of Section 343 ZC of | (8)ofthe APM practices can be | of the GHMC practices can
APM Act, 1965/ 617B of the GHMC Act, 1955. Act, 1965 agitated in an Act, 1955 be agitated in
Election an Election
Petition before Petition
the Election before the
Tribunal Election
Tribunal
The obtaining or procuring or abetting or attempting Section 343-A Corrupt Section 17 (9) Corrupt

to obtain or procure by a candidate or his agent or, by
any other person with the consent of a candidate or
his election agent, any assistance (other than the
giving of vote) for the furtherance of the
prospects of that candidate's election, from any
person in the service of the State, Central
Government, Local Authority or a Corporation owned
or controlled by the State or Central Government.

(9) of the APM
Act, 1965

practices can be
agitated in an
Election
Petition before
the Election
Tribunal

of the GHMC
Act, 1955

practices can
be agitated in
an Election
Petition
before the
Election
Tribunal
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